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Instructions to Candidates:

(a)

(b)
(c)
(d)
(e)

This paper contains SIX (6) printed pages including the cover page, with a
total of Six questions.

Candidates MUST answer FIVE (5) questions.

Question ONE is compulsory and carries 20 marks.

All other questions carry 10 marks each.

Answers MUST be supported by relevant case law and statutory provisions
where required.
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QUESTION ONE
You are an associate at Magonda and Company Advocates of P.O. Box 6738-00800
Nairobi. Email; magonda@gmall com, Tel; 020462999. One of the associates in the finm
has instructed you to take instructions from Joseph Ngolu of P.O. Box 39-920100
Machakos. Oh 16! August 2018, Joseph gave you the following instructions:

“In July 1987, Joseph purchased all that parcel of land known as Nairobi Block 17/68
from Samuel Joe of P.O. Box 385- 00100 Thika at a purchase price of Kshs, 20,950,000/=.

By then, samuel did not have title to the tand but was in possession of a letter of
allotment. The total purchase price was deposited with Ndimo & Company Advocates
in terms of an agreement dated 26t July 1987. The advocates paid Samuel a sum of
Kshs. 15,445,000/= on the same day. The balance of the purchase price was to be
released to Samuel upon him procuring the title and consent to transfer the land from
the ‘Commissioner of Lands within a period of six months from the date of the
agreement.

Joseph took possession imimediately upon execution of the agreement, fenced the
property and deposited building materials worth Kshs. 5,000,000/= and has since been
in occupatlon Joseph never got title to the land. Ndimo & Co. Advocates paid the
balange of the purchase price to Samuel despite the fact that no consent had been
obtained. Joseph followed up the matter and found that a sum of Kshs. 29,000/= being
arrears of land rent, had not been paid. Joseph paid the said amount and the Title was
prepared and forwarded to Ndimo & Co. Advocates. The advocate prepared a Transfer
of the land but Samuel refused to sign it.

On 2" May 1995, Joseph placed a caution on the property to safeguard his interest.
Samuel passed away in May 2000, His wife Lucy Joe ebtained a Grant of Letters of
Administration in-January 2004. She has now threatened to forcefully evict Joseph from
the parcel of land.”

(a) Write a legal opinion on the steps Joseph needs to take to-have the property
' transferred to him and the issues you will consider before drafting any

pleadings. (5 marks)

{b)  Draft pleadings seeking appropriate reliefs. (15 marks)
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"QUESTION TWO -

Peter Bowen filed a: suit against David Brown in the Environment and Land Court in
Nairobi claiming a beneficial‘interest in all that parcel of land known as L.R. no 87743.

'-Befor_e_-f-ﬁ_l-ing-fthe---s‘uit--,e-'h_e: had conducted a search which revealed that David Brown was

the registered proprietor. David filed a defence denying that he was the registered
proprietor.of the 'said parcel of land. Peter conducted another search at the Lands
Registry- which revealed that the earlier search he obtained had a typographical error
in. that the. property was described as L.R no 87745 instead of L.R no 87754. Upon
inquiring from the Land Registrar why there-wasa discrepancy-in the two searches, the
Registrar confirmed that the earlier search had a mistake because of misfiling of the
greeri cards. The new search also revealed that all that parcel of land known as L.R no
87754 1s ré_g'i__s'teré_d 1_'_nj_ the name of David Brown and Jane Brown.

filed.an. apphcation seeking to amend his. p[amt to reﬂect the correct position.
101'1' is based on the ground that the search he had obtained earlier made
leve ‘that the correct property was L.R no 87745 which was reglstered in the
1 _%—md Brown, but after being served with the defence, he did another search
whlch revealed that the correct number was L.R no 87754 and the land was registered
in the name of David Brown and Jane Brown.

David has opposed the application on the ground that the application is as an ablse of
the process of the c:_bur’_c and that Peter has never occupied the suit land. He stated that
Peter is a land grabber wha has filed many cases claiming adverse possession, hence his
application should be disallowed.

Youarea {§;$éa'rch'assiStant_ attached to a Judge sitting at the Environment and Land
Court and the judge has asked you to come up with a draft judgement. Draft the
ruling and give reasons for your decision. {10marks)

QUESTION'THREE

Cleaver and Company Advocates has two partners; John Cleaver and Peter Williams.
The firm acted for Liz Jones of P.O. Box 1103 - 00200 Nairobf in Nairobi HCCC 801 of
2007. ‘In January 2009, John Cleaver was employed by Zidco Company Limited as an in-
house lawyer and stopped taking out practicing certificates but never resigned from the
partnetship. In 2010, Peter Williams established another firm in which he practices in
the name:and style of Williams and Company Advocates

The suit was concluded-and the firm -of Cleaver and Company Advocates filed an
advocate-client Bill-of costs after a disagreement on fees payable. The applicant in
that bill described himself as Peter Williams T/A Cleaver and Company Advocates. Upon
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Bein'g_SerV'ed with the bill, Liz filed a preliminary objection challenging the competence
of the firm of Cleaver-and Company Advocates to maintain the taxation.

on 26"?"._53.[‘1?18:202.2',: the taxing master heard the objection, dismissed it and proceeded
to tax the bill in the sum of.Kshs. 350,000/=. On 10% July 2022, Liz approached you
and informed you that she was dissatisfied with the decision of the taxing master.

@ _ﬂd\'kié‘e Liz ory the steps she must take to challenge that decision. (5 marks)
(b) Draw appropriate pleadings challenging the decision. (5 marks)

QUESTION FOUR

Maurice Williamson of P.0. Box 95657-00200 Nairobi and 17 others were employed by
Caroie_ mlted of PO Box 28877-00100, a government parastatal, in various capacities.
Io_yment was on casual terms for diverse periods, of two of three months.
1 2008, upon lapsing of the tefm the 18 workers continued in the employment of the
compan "thout any interruption. The workers were members of the National Social
Securi -as permanent staff and the company made deductions from their pay and
remltted the contributions’ to the Fund on their behalf.

The Company required the workers, who had acquired permanent status, to convert
their status to casual statis by demanding that they sign letters of employment on
casual terms of service. In September, 2022 after long periods of non-payment, the
Company offered to pay the workers part of their unpaid salaries as full and final
payment up to the date of the payment. Upon acknowledging the payment, the
Company would offer the workers contracts converting their employment status from
perrnanent to casual. The conversion would be subject to the following condltlons that
the conversion would be for an unspemﬁed period not exceeding three months from
the date of commencement; the wages would be determined at a daily rate; the
workers would perform the assigned duties to the satisfaction of the company, failing
which their services would be terminated; the workers would not have any other claims
against the company apart from wages and that the employment on casual basis did not
guarantee confirmation to employment on permanent basis. The workers, who
considered - themselves permanent employees, rejected the conversion of their
employment-contracts.

The Company invalved Police Officers to force the workers to sign and accept the

conversion contracts or get evicted from the houses provided by the company.
Subsequently, the Company locked out the workers from 1.10.2022.
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.' The workers contend that their rights protected by Articles 10, 41, and 232 of the
Constitution have: been violated and are keen in seeking legal reclress against the said
violation.

You have recently registered a firm trading as Pebo and Pepo Associates, Uajiri House,
5t Floor P.0 Box . 759767-00200 Nairobi Tel: +254 0204654777 Email:
peboassociates@gmail.com.

The workers have givenyou the above facts and requested you to advise them if they
have-a valid ¢laim and its chances of success. Proceed. (10 marks)

'QUESTION FIVE

On 17”’ June 2022, the Employment and Labour Relations Court awarded Jane Marsi a
_su_m ‘of Kshs. 1, 9?4 531!— against Tapso PLC. On 30t June 2022, her advocates
pres ted' a decree to ‘court without notice to the respondent’s advecates. The Deputy
Re; '_strar of the Court signed the decree as drawn since it was in agreement with the
Judgernent On 20t July 2022, her advocates having received the signed and sealed
decree applied for execution without ascertaining the costs payable to her. The
warrants of attachment and sale were issued to Chota Auctioneers who attached the
responctent’s properties on 30" July 2022.

On.5% August 2022, the respondent’s advocates filed an application under certificate
of urgency seeking stay of execution of the decree and review of the judgement and
decree. The respondents relied on the grounds that they were not given any notice
before the decree was extracted and that they have discovered that the claimant had
been advanced a loan while she was an employee of the respondent and an amount of
Kshs. 356,200/= was still outstanding among other grounds. The application was placed
before the judge who declined to grant any interim orders but certified it as urgent and
directed that it be served forthwith for hearing inter Partes on 20™ August 2022.

The respondent is dissatisfied with the services of its advocates and has approached
your law firm to take over the conduct of the matter and to prosecute the application.
However, before the respondent formally instructs you, it requires a legal opinion on
the issues raised in the application.

Write a legal opinion on the legal issues raised and the merits or otherwise of the
application. (10 marks)
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" QUESTION SiX.

In 1980, Peter Happiness was registéred as the absolute proprietor of all that parcel of
land known as Kajiado Block 4/30120. John Hopkin instituted LDT Case No. 20 of 2008
at the Kajiado Land Disputes Tribunal claiming ownership of the said parcel of land. On
27% November 2009, the decision of the Kajiado Land Dispute Tribunal in LDT Case No.
20 of 2008 which was read on 18% March 2009 was adopted as a judgment of the cotrt
in Kajiado Chief Magistrate Court Misc Civil Application No. 45 of 2009 and a decree was
issued. In May 2010, John wrote to Peter and enclosed transfer forms which he

requested-Peter to sign in default of which he would make an application seeking to

have an officer of the court to sign on his behalf.

Peter d‘ld not 51gn the forms mstead havmg been granted leave on 15“‘ Ju[y 2010, he

d edopted asa Judgement of the Court on 27“‘ November 2009 in KaJ1ado
Chlef Maglstrate Court Mise Civil Application No. 45 of 2009,

Thegroundsm support of the application are that the Tribunal exceeded its jurisdiction
in ordering Peter to transfer the suit property to John and that there was no decision
capable of being adopted by the Court.

The 'apé‘li_c'a'-tio_h" is opposed on the grounds that the ex-parte applicant submitted
himself to the jurisdiction of the Tribunal and never raised any objection; that leave to
commence these proc:eedmgs was obtained outside the statutory periad; and that the
clalm before ‘rhe Tribunat was that of working and occupying land.

You. have been instructed by the ex-parte apphcant to act for him. With the aid of

decided cases and statutory provisions, prepare submiissions on the orders sought-and
the legal issues raised that will be used to argue the application. (10 marks)
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COUNCIL OF LEGAL EDUCATION
EXAMINATION FOR ADMISSION TO THE ROLL OF ADVOCATES
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INSTRUCTIONS TO CANDIDATES

1. Enter the Unit code, Subject of the Examination, Admission Number and Date in the spaces
provided. The admission number should be as it appears on the Examination Card.
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Do not write your name anywhere in this booklet.
Attempt each question on a fresh page of the booklet.
If an additional booklet is used, it MUST be fastened at the END of this booklet.
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