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Instructions to Candidates:
‘This paper contains Pive (5) printed pages including the cover page, with a

total of Six questions.

Candidates MUST answer FIVE {5) questions.

Question ONEis compulsory-and carries 20 marks,

All other questions.carry 10 marks each.

Answers MUST be supported: by relevant case law and statutoty provisions
where required.
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QUESTION ONE

‘Harnisi is an only-child. "His mother-died 5 years-aga and his father died last year.. Hamisi has in his:
possession his paFents’ death certificates.as well as a letter from his area chief confirming his parents‘
deaths as well as the fact that-he is an only child. Hamisi calls on your chambers.to consult and gives
you.the foilo\mng informatiori: -

i

i

iif.
fv.

Hamist's father owned a commetcial building in Nairobi CBD popislarly knowd as Nguvu Kazi
Plaza '

The property comprises shops, restaurants and offices

The title 15 in the naine of Hamisi' s deceased father

Title details are: - _

L.R. 2007257200

I.R 2001856

Tenure is leasehold for 50 years from 15t January 1979

e o

répeated}
e landRent is.a peppéfcarn {if démanded)
s Rates are payable to-the Nairobi County Government.

-Hamisi informs: you-that he has a cash purchaser for the property; one Jama, who s.offeringa very good
price. bt the Intending purchaser has threatenad to withdraw from the sale upoh learning that-the
property is in'a deceased person s pame and that it has only 5 years hefore the lease expires. Hamisi
has brought Juma atong and both.now seek your advice on the following:

a)

b}

&)
d)

N

Hamisi argues that as anonly thild, he hias an automatic right to the property and cansell without.

1mpe_c_hm_ent_ With reference to s;atutnry provisions, advise Hamisi and duma (2.marks).
What i the process regiired to transmit the property to Hamist legaliy? {3 marks}

Does Hamisi have any legal recaurse on the fact that-the lease has 5 years to expiry? What

legal/statutary provisions would beé of assistance fo ‘him i this regard? {3-marks)

What procedure: {if any) is providéd i conveyancing law.and practice to cure the expiry.of the

: lease? {3 marks)

Assuming that Hamiisi is-able to résolve the issues of transmission of the title-to his name and the.

expiry of the lease; advice Juima on -

i The procéss of sale and. how you will structure the sate/ purchase process to prutect the
interests of both thevendor and purchaser in the process {4 marks)
il Wh_at. are the clearances and consents ﬁ"na_t will be r-e_quf'red from the vendor ity this
particular case bearing in mind the title détails provided above? (3 marks}

ii. What are the respective tax abligations to be borne by each of the parties? (2 marks)
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QUESTION TWO
Uchumibank; has approved a toan facility. in favour of Pete Campany Limited, The.proposed seciirityis.a
bwif:houis iprisedin & lease-by: Farmhouse: | dmited. ¢ is letoutto several-tenanis. The property &8
also.chakgediin.favour of Capital Bank.: -UchumiBani is-hesitant to accept.the-propesed security. .
8 dtted advocate, adise Uchim Bank o the practicaitiy of taking the proposed
the relevant approvals required rHiesecuritization as welbas the required formalitjes
S . L . (4 marks)

b Advice and explain to Uchumi Bank at ledst two {2) other securities that the Bank can request
e Ao the. borrower’s companys:.: - il o - ' {2 marks)

+ e} “Sixnionths ‘after -disbursement; Ehie:bofrower 15 unable to: continue remiitting the monthly
- indtalgients. Thisis after the sajd progierty was auctioned by Capitat Bank for a simitar default,
d

f:-'f{AEt-z;haa-p'rqffeeds‘ were utitized: to-parthy pay the first.lerder's. laan, leaving:a.shortfall which the
bank decided to'weite-offi« Advis chimi Bank “on -the-available ‘remedy/retmedies in the
circu.mstahcesjan'd.‘-Why--it'fshp'txld;;_s;ét'-t{éi'f‘ar'?.the‘-samp; - {4 marks})

QUESTIONTHREE - -

Jabati.owns:a ¥ acre parcel of land intawala area, Mairobi, ft-fronts.the Eastern by-pass where:there
hels:beeti;expanential grawth of Commercial-enterprise. and. Jabali wails. to establish & patrol service
stationon'the:property. Jabatiinformsyou that he recently approached one‘of the major oil companies
for a.franchise: tthe legal officer of the oil company declined and without etaboration said that Jabati s
title was-not suitable. in, tenure.ar yser... Jabalihands. you-the title documents.where you establish: -

L Annial Yent is Kstis; 945 f?éfrisabiej' o :
T 7 Thelease from thé Goverrninent of Kerya'in'condition 5 providés that the premises shall only

be used for a single dwelling house fexeluding a guest house)
Jabali now sgeks your advite.

.. 8} Whait did-the oil cofpany”’s legat-officer. mean when she said that the tenure and user of the
... Propértywa$ hot sdfitatite? < 7 ¢ S _ (2 marks)

With-reference to statytory and legal pr

: : ! : isions, explain‘in detail the processes that Jabali has
take to cure the problem

fe and.user. N {6:marks)

cy Jabali wé:r-z_éje'rs._’why 'the.'govérrirﬁ"e_ﬁﬁ ﬁés“tb}gompﬁcate- tand ownership by issuing. leases for a

s 2« Umited dyration and you mention that it has to. do with the government. wanting to retain
| teversionary rights.

Explain the concept of reversion with refetence to leasehold tenure on. goveriment land. _
' ' o P (2 marks)
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QUESTION FOUR

Your client Janet seeks an urgent appointment in your chambers, Upon meeting you; she informs you.
‘that she has taken interest in a.property offered for sale along Waiyaki Way near Kangemi where she
wants to set up a Petrol Service Station and a convenience store, The same is next to a huge gated
comimunity devetopment with over 300 households and in her assessment, the Business opportumity is
imiense. Janet further discloses that she has negotiated a good price well below market pricé and that
she stands to gain almost Kshs. 70 miliion in savings on the purchiase price in-addition to the investment
.opportunity arising. She, therefore, wants to enter into an immediate sdle agresment to be signed the
same day or ab worst the next day-and she-further discloses thi following information. '

i

i

iit.

i,

The ‘owrer of the property is a widow who unfortunately s currently in lhdia undergoing
treatment for an undisclosed aitment: '

The sale is meant to firance the treatnient cost and the sale agreement would be signed by
the widow' s.so0n o _

As a condition-for-the sale, the vendor requires 50% of the purchase price; as a deposit, be.
‘wired to.her account directly as soon as the son signs the sale agreement

Untess the money.is paid within 3 days, the deal would be cancelled,

Please advise Janet on the following:

a}

cY

d)

What due dilizence measuraswould your undertake in respect of thé:proposed sale? (3 miarks)

MWhat legal instrument wautd you, réquire from the vendor to ehable the sdn tfansact on her
behalf? What steps would be required to validate that instrument? {2 marks)

What is your advice to-Janst in respect of the condition to pay 50% of the puichase price directly -
to the veidor upon execution of the sale ggreément? Please explain yaur-answer. (3 marks)

Before Janet (eaves you ¢all your clerk to instruct him an the urgentsearch required on the title

‘but he feminds you that the land. registry concerned has been ofdered closed for 3 weeks Tor-

audit by, the government ahd it will not be possible to obtain the search-within the timelires
contemplated by Janet, Your client cannat fmagine losing this deal. What is your advice to
Janet? (2 marks)

QUESTION FIVE

a)

b)

Compare and cantrast a transfer of an interest in tand to a transferof charge. 'What ate the tax
implications in both transactions? {4 marks)

Patel & Jaelare husband and wife.. They own a property in Langata shopping cenire bei_hg‘ L.R
Nd. 209/1010. The:propetty is chiargad fora loan of Kshs. 40 miltion. The intended purchaseris
buying the property for Kshs: 60 million thredgh'a bank loan-of Kshs. 50 rilifan.

Calcutat the stamp duty payable on: - {3 miarks)
i ~“The Digcharge '

-t The Transfer’

€]

il The Charge. Show workings

Unfortunatety, Patel dies befure the transaction is cancluded. The purchaser is still willing
‘to complete the ransaction. Advise Jael an how to procead {3 marks)
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QUESTION SIX

a) hidustriatPark Limitad s advdcates have forwarded you a d
clients, the téhants. The lease is for acommercial propert:

that you mustensute are i the tease document prior to exe

b) ‘Describe your role had you been retained by the lessar in the transaction

Page 5 of 5.
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tition by your client, {6 marks)

{4 marks}
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