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This paper contains Four (4} printed pages including the cover page, with a
total of Six questions. _

(b)  Candidates MUST answer FIVE (5) questions.

(¢} Question ONEis c_dmp_t_ﬂ_su;y_ and carries 20 marks.

(d) Allother questions carry 10 marks each.

(&)  Answers MUST be supported by relevant case law and statutory provisions

where required.
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QUESTION ONE

in Dacember 2019, & new-Coponavirus outhreak was reported in Hubei Province, China. The new highly
infectious disease was officially named Covid-19. Within weeks; the disease had rapidly spread across.
the Wwarld, prompting the World Mealth-Organization {WHO) to declare the qutbreak, first, as a,Public
‘Health emergency of International concern and later, as a global gandemic.

Bn 13% March 2020, the first.case of Covid-19 was reported in Kenya. In the weeks that followsed,
réported cases of the: disease spiked, placing severe strain on the country’s Public Health system and
the economy. By June 2020 figwevei; the gitthreak: had been- cantrofled, aithough regulating pubtic
gatherings, dornestic and intémational movements of people and the operations of edicational and
business institutions had proven difficult throughout the period.

In the aftermath of the gutbreak, the Keryan Gavernment now plans.to. developa legal framework for
effectively respanding ta ssimilar Pubtic Haalrh emergencies. The' proposed law wauld grang relevant
goverament agencies the powersto-curb, the spread of infectious disease. cutbreaks,: ifctuding placing
testrictions on fregdoms of movement and assembly, controlling entry into-the country and regulating
the opgritions of educational facitities and businesses. The law would also provide for- offerices, in;
addition to establishing a hody corporate respossible for coordinating‘the control and management of
infectious disease outbreaks.

Taking into account the relgvant provisiaps of the Constitution of Kenya, 2010, prepare:a Bill that would
‘adequately atign with the-above objectives of the Government. {20-'marks)

QUESTION TWO

“] am here on the invitation of the Principat of this great Bar'School. She asked me to speak to youan
the-techniques modermn drafters use;

{a} to ensure that.the documents they draft are plain English and
(h) to organize large and complex legal documents.”

“Towards (a), i have identified 5 sentences gach of which contravenes a particular-rule of plain English

‘writing. Using these sentences, | will help yoa identify the mistakes which the original drafters made,
and thei show you how to re-write them to comply-with plain English requirements. The sentences:|
have i mind are:-

i. Ajudge's decision should reflect her own opinion

i “The benefits are subject to the provisions:of the 2020 legisiation

. The company-shali alienate; transfer and convey the property

Vs ‘Members other than the primary beneﬁciary may hot receive these dwidends

A We fnvest in funds essets fn shork-term ‘market 5ecur1t:es to. provide you with liquidity,

pt_‘otect;on_af your investment, and high current income.’
Towards (), | wilt-ise the example of cumplex metger and acquisition contracts,”

You ae the guest lecturer it the excerpt abave. .Complete your lecture. (10 marks)
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QUESTION THEEE -

Bob Tindi is'4 renown social media influsnier in Kenya. He is.afounding member of an.online community
known.as “Kenyans on Twitter”.. He posts.on gnd:comments regularly onniearly alt topical pisblic interest
Isslies-and Géliates. -He-has thus.gained a-hiige following in social media platforigs including Twitter,
Facebdok aid Instagram. On 18%May.2020, Bob tweeted about Honourable Joash Serekunda, a member

of -th’,a;Ngﬁaﬁaf_;Asmmb_ly._- The twest readsas follows: ~“Serekunda is a big thiet Who has swindled CDF.

He shotild be ratting in jaill.” The twestwas liked and retwaated by hundreds. The next day, Honourable

Serekunda.contacts.youras you have been his lawyer formany yéars. He wants bo file a defamation suit

agaifist Bob, hutwants to'know the Tollowing two ssues first.

# JsBob’s tweat protected under the constitution? __ _

=, Would the fact that he fs-2 member of the National Assembly hrave a beariig on hfs claim against
& -MEMUEr ol e Haxior !

tegal opihion for Honarable Serekimda. _ {5 marks)

otirabte Serekuiida fnsthucts you to wiite a letter'to Bob demanding that he pulis down the

ssevbwest as 1t s defamatory and: publicly-apalogise for it:. Draft the letter you wotld prepare and
send$o. Bob. (5 marks)

QUESTION FOUR

Mr. Mali Mingi owns L.R. No. Nairabi7Block/55/01 situated in Nairobi and measuring 0.25 acres. Mr.
Tafuta Shamba is desirous of Purchasing the property from Mr. fMati Mingi. Mr. jalf Mingi's property is
va,luedrat.ﬁﬁh._*tt,oﬂﬂ,ﬂoo; However, aftér negotiations with Mr. Tafuta Shamba; they agreed to transfer
the property for the-sum of Ksh. 3,500,000. Mr. Tafiita Shamba agreed to pay this sum in seven monthly
fnstalments of Ksh. 500,000 aftet which the propeity woiild he transferred to his name.

The pa(;fes. Turther ag:je.ed'tﬁat Mr. Tafuta.Shamba may take possession of the property upan paying at:
leask 50% -of the surm due. It was also agraed that Mr. Tafutd Shamba would cater for all legal fees,
statutory paymeénts and diﬁburSements‘pertainihg' {0 the ffansactior,

a) Prepare a legal apinjon advising Mf. Tafilta Shiamba‘on what is required of him to acquire tegal
title to the property. {5 marks)
L) Prepare a contract for the acquisition of the property by Mr. Tafuta Shamba, {5 marks)

QUESTION FIVE

The Cabinet Secretary iivthe Ministry of Finance in the.Country of Qlan hasinstructed your firm to prepare
regulations for-the payiment of fees for the registration and ‘ticensing of fish mongers.

‘Prepare a draft of these Regulations, The draft shoutd consist of not miore than five regulations,

Note:

a) Section 2 of the Fisheries Act defines the term “Cabiner Secretary™ as the Cabinet Secretasy
responsible for matters relating to fisheries.
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b} Section 16 of theFisheries Act provides that the Fisheriés Authority tray impose a levy or require
the payment of fees or charges for is services. However, this section tmits' the maximum
amcunt chargeable to Kshs. 10,000.

¢} Section 34 of the Fisheries Acty prowdes that t:he Labinat Secretary, in consultation with the
Cabinet Secrefary in malters relating tor Finance. may make Regulations for the” better
implementation of the Act.

{10 marks)

QUESTION SIX

Peter and Jane married through a Mbueni customary ceremony- hetd on 19t December 2009. The
ceremany 'was officiated by traditional efders at thefr shrine 0 Mbuuni, The couple have two. children,
Jayden and Drusilla Born it August 2610 end Aprit 2015 respectively.. The family lives in Mbuuni which is
in Uuni County. Pater has applied for a-visa. ‘One-of the: requirements-for-that visa is an Affidavit of
Marriage. Peter has approached your office with instructions to- help him draft this document.

Assusiminig that you have the requisite qu_al_iﬁ&:&"t_iuns, draft the Affidavit of Marriage, (10 marks)
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