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DURATION: 3 HOURS.

(a) 'I’l'us Ppaper contains FOUR (@) printed pages including the cover page, with a total
of Six (6).questions. ‘ '
() Candidates MIUST answer FIVE- (5) ques’uons
(€) Qusstion ONE is mmpulsnry and carries 20 marks,
(d)  All other questions carry 10 marks.each.
(e} Answers MUSTbe supported by relevant case law and statutory provisions where
~__required.
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GUESTION ONE .

JMdosi is a senior manager with Mali Mingi Bank in Najrobi. His'wife, Mrembo, Is a florist within Kilimani
Estate. They have two children aged two and seven vears old respectively whe they leave under the care
of ‘Atoti, Mrermbo' s distant. relative. Atofi is-an orphan.with twio-siblings who are cared for by her aunt
Jane, Jane secured Atoti’s employment at Mrembo’s house and receivies all Atoti’s wages. Atotd
believes her aunt Jane f5.using the money to-ensure her siblings goto school.

On .4 February 2020, around 3.00. p.m. Atot] was arested for shoplifting at Kaama Supermarket. She

was found havifig stashed  fondstoff and assorted toiletries inside her undergarments. Kaama; the.

supermarket owner calted the police and upon ‘interrogatian, -Atoti stated that she stole the items
.because she was hungry and had po money te pay-for fond stuff and toiletries. The policeé observed a
bulge in her tummy. - Atoti.confirmed thak she was pregnant.. She also claimed to be sixteen years old,

and further that Mdosi would come brck home during the day wheh his wife was away and forcibly engage-

her in coitus, Atot] was certain that the gate records by Juma, the Estate gatekeeper would confinm
this.- Ateti learnt that her aunt Jane abandoned her siblings o loiter Munyote market as street urchins..
Kaama feels sorry for Atoti.

a) 'C’ii:i_ﬁg- relevant provisions of Law, elucidate the steps the- iwéﬁt_igamr-.wm. take, the peoplé to be

¢harged and the specific charges to be prefered. {7 marks}.
b) Citing relevant taw or policy; explain the aptions available to the investigator when deating with
Kaama' s complaint. (5 marks)
¢} Mkaliis the prosecttor Handling the case. Given the steps in (a) above, advise him on the pre-trial
 issues Likely to arise, (& marks)
QUESTION TWO

Simba Lan was.charged with the offence of stealing by sefvaritcontrary to Section 281 of the Penal Code.
‘Re was charged; convicted of the offence. and senteiced to 5 years’ imprisonment.. The. charge and
coriviction were based on the testimany of his workmate, Collins Mate, who reported to the police that
Simba Lao had stolen a laptop.. After serving a year i jail, Collins Mate went to the police station and
reported that he had provided false information which ied to theconviction of Simba Lao and that Simba
{-0 did not stéal the laptop: He produced evidence of audio recordings he had vith: anothet colleague
with whom they hatched a plan to incriminate Simba Laa krowing very well that Simba Lao. did notsteal
the laptop. The police had in turn advised Collins-Mate-to. present that evidence to Simba Lao and

apologise,. Simba Lap accepted the'apology. Simba Laa has however instructed you to proceed-and have
his sentence set aside and conviction quashed in view of the new evidence from Collins Mate that he did
not-commit that offence of stealing by servant wherahe reported that he had provided false information
which led to the conviction of Simba Laa. '

a) Draft the necessaty application. {6 imarks)

b) -Cutliie the guidstines with régard to mitigating factors appticable in & re-hearing sentence for the
conviction of @ murder charge as set out by the Supreme Court’s decision in the case of Francis
‘Karoki Muraatetu vs.-Rep. [2017L ‘{4 marks)

QUESTION THREE

Panda was asiegp wher at around 2,00 aJr., e was 'awoken"_'i__:'vy'shoum; emanating from Tnside'the house.
tiis family was under attack.. Panda reached for the bedside switch. As the lights shane, he was

immedistely hit on the head-and tost consciousiess. Upon recovery, he found himself at Kijabe Mission-

‘Hospital, having lost Erack of time. It was 3.00 a.m., twio weeks [ater. The nurse, Mzuri spoké-to him.

Panda recélled he was attacked by thugs and'thatone, Moshi, a tout was well known to him.
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They are viltage mates: He had severenjuries and lapsed into a coma. Mzuri retayed‘this information

to Corporal Ali, the Tnvestigating officer when'he visited in the morning, The -police quickly arrested

Moshi. “Qii intérregation; Mdshi named Motomoto'and Mzings as accomplices: A rhanhunt ensuedand the
wowers drrested il a stim in Najeobie- v+ o :

the station, Mzinga decided to.confess thathe was a college student and that he was lured
gtomotd into the'act, - He led e-police to-Motomato ' s.ex-wife' s-home within the sluins,
ed. electronies:avid - myriad. of Hionsehotd ftetris. which Panda’s wife and other villagers
-other villagers declined, to fite complaints fearing Motomote's gang.- The three were
robbery:with violence; - Thercase dig:not-procead bacause Pandz was still in a coma. He
after seven months. C ne e :

a) Asa'legal intern in the Office of Directorof Public Prosecutions, advise the prosecutor on how to
:the.casg, e (6 marks)

b) " Corporat. Ali obtained from Mzinga a selfirecorded statemant. in his-own handwriting detaifing his
Involvement: and ragretting his action: HMotomata's laywyer has indicated that he will challenge the
icki at Stacement. ~Adyise: the* Prosecuitor on the legality of producing self-recorded

eficé i the prosecution”sicasé. " {4 marks)

QUESTION-EOUR. -

Chapa, Kazi, a Resident Magistrate at Kirfba Law Courts is handling a fraud matter where Jicho Pevu is.
the complainant:and Mfilis-is the accusad:pé rson.“The trial has commehced with three-wititesses having:
‘testified. Thascase was adjourned.at mid-day ahd: Chapa-Kazi procesded an ‘to-another matter where
Mashuliufs, WA LEsi"s Lawyer fs-representing ‘anoth f client. That case i$ adjorned at around 5.00 p.m; On
Sy i Chapa Kazi:sees a—-s'tfé_j‘_}ded;_Kérﬁégﬁ%;MaS,ﬁuﬁuﬁ' s pupit. Heoffers her & lift to the bus stage
thice-kilometres ahead: - She alights and, they both: find dicho Péviy 5t -thia-bus sldge. He looks dt them
suspiciously.. Two Wweeks later, Jicho Pavu's tawyer writes 1o .the Chief Magistrate, Kiriba Law: Courts
asking Chapa Kazi t disqualify himself. '

With the ai_c_i of decided cases, detail the circumistances for recusal by & presiding judicial officet,
outkining eptiens avaftable for Chapa Kazi. ' {10 tnarks)

QUESTION FiVE

Kavita Musili has been charged with the offence of trespassing on a burial place contrary to Section 136

of the-Penal Code. Following the Warld Health Organization and Ministry of Health, Kenya COVID 19

Eﬁql;‘gcql;'._g:n,:ayqfdm'g_.gather_'ings_an_d_ sacial-distanicing, Kavita Musili trespassed at the burial of Wayua

Naweu'with a.view of stopping it, Fle was arrested and charged at Wote Law Courts, The Cha rge Shest

gl;g"qo.t'_gjee the date and place of dffence. Further, the Charge Shest. did:not cantain the particilars of
1w offénce, ' '

a} Explain the statutory. provisions the court may use to allow a charee to be prosecuted despite the-
omissions'in the Charge Shest.. (5 marks)

B) Based on the scenario above, pfepare the necessary application to.quash the ‘charge befare the trial
cornmenceés, ) {5 miarks)
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QUESTION S$iX

tedeline Is a Multi-National Company run by a Golombian family with Escobar, Radrinoand Alberto.as
the. directors.  The cormpany has many business concerns including print apd media. 1n:2019, Kenya
schoot of International Law(KSIL} advertised a five-year tender for supply of quick response cade readers
and étickers to Be used by students as they access the school. Medeline through its Keryan subsidiaty

successfully bid for the tender. 1t wasawardéd the tender partly because it fiad supplied similar services:

to otheér governiment institutions. o April 2020, studenits raised complaints that they were uhable to

access the school since the machines installed by Medeline were faulty. After intemnal. investigations by

Kenya. School of International Law, it was discovered that.soie employess of the schoot:had cotiuded

with Medelines tocal directors and diverted:the authentic machines for a Kshs. 50 million kickback by

anather company in Scuth Sudan.

The roatter was referred to the Directorate of Criminal investigations (DCI). After fnvestigations were

carried out, the DCI detectivés arrested some of Kenya School of Internatiohal Law 's.employees and
some of the studentswho hzd raised ¢oncer on social media. '

Charges were preferred against some. of the gmployees of KSIL. as wéll as the: directars of Medeting,
Escabar, Padrino and Alberto. The charges were filed at Milimani Law Courts and the Chisf Maglstrate
jsstied a warrant of arrést agairist the three divectors who are said to be in Coldmbia yet they have never’
been-questioned by the DCL '

The directors of Medeline's local subsidiary were nowheie to be found and charges were not preferred
against them‘and no reason was givan for this.

You have been approached by the directors of Medeline who inform you that Alberto is 78 vears and
‘cannpt travel to Kenya, Padrino also rasigned from the company I yeais ago. Escobar takes care of
‘Alherts oh a daity basis. They also-explain that they consider the.decision to-charge them frrational and
ar abuse of power-by the DCI. They insist that they did not-have anything to do with the disappearance
of the machines ab KSIL. They have Instructed you ko represent them indicating that they do not want
to come to Kenya for tral

Draft the appropriate pleadings. {19 marks)
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