COUNCIL OF LEGAL EDUCATION.

EXAMINATION FOR ADMISSION.
TO THE ROLL OF ADVOCATES.

THURSDAY 177 JUNE 2021.

DURATION: 3 HOURS.

- This paper conitains Five{5). prmtedpages mcludmg the coverpage, with a total
of Six questions.
Candidates MUST answer FIVE.(5) questions:

Question ONE is compulsory and carries 20 marks.
~ All'other questions carry 10 marks each.

- Aniswers MUST ‘be: supporhed by relevant case law and. statutory provisions
_where required.

PLEASE TURN OVER:




QUESTION ONE

(@) As an assaciate in the firmrof Emali & Co. Advocates having beenretdined by Trumbal Rerry the
plaintiff-has asked you to seek the: court’s intervention against Malatka Mwema. for failure of
delivery of Motor VEh_iclEs._K'!’Zf 132 Z-and KZB 146 B. The High Court in Milimani, Nairobi had
detivered.a ruling against MalatkaMwema for delivery of the vehiclés on 15 Aprit 2019, Trumbal
Kerry. is afraid that Malaika Mwema is in the process of dispoging off the motor vehicles. Trumbal
Kerry wants Malaika Mwema to be committed to-fail,

Draft the-application together with an affidavit in support of the same (10 marks)

{b} 1. &n application by way of Notice:6f Motion dated 10%-July 2018 has besn filed i khe Land
_ Court by the ptaintiff Billy Estate 'Limited.
2. The order sought under Prayer 2 is restraining the defendant. from closing an accessiroad
passing through Timber/Timber/70 under Section 140 of the Land Act..
3. ‘The grounds upon which the application is based on are:~

@) "Billy Estate limited s a management company for the estate called Bilty Estate erected on
Timber/Timber/70; _ ) h

b} The respondent is the owner of Timbet/Timber/70; _

c) The owners have been accessing the road through the respondent’ s property since 2013;

d} - Thie respondent. has threatenad to close the access road.

4.. The respondenit opposed the application by.a Replying Affidavit sworn on 159 August 2018

5. The respondent: conterids that the estata is not landlocked as it seams there was an access
road which was blocked by a private developer, '

6. Megotiations hetween the parties have faited.

Drafy a'ruling o the legal issues raised and the merits or démerits of the case. (10 marks)

QUESTION TWO

Yitly Wiltis sued Ker Kambo in the High Court seeking payment of Ksh, 35,280,000. In a judgement
delivered on 14™ December 2018, the Court dismissed his claim with costs. Being dissatisfied with the
said decision, he instructad his advocateson 0% January 2019 5 file-an appeal against the jidgement.
The advocate filed the Notice of Appeal on 30™ January 2019 and applisd for typed proceedings on 11
February 2019. He served both the Notice of Appeal and the [etter requesting for proceedings on the
defendant s advocates op 149 February 2019.

His advbicate filed the Retord of Appeal oh 12%March 2019 and served it oh-the respondent’s advocate
on 15%March 2019, -On18™ April 2019, the respondent’ s advecate filed an application seaking to strike
the Notice of Appeal’and the Record of Appeal and served it on the appeliant’s advocate 6ri 30% April
2019. The application Has not yet been fixed for heating and Willy has not Filed his response.

Willy has approached you and instructed you to immediately take aver the conduct of the appeal from
his advocates and to prepare a Replying Affidavit opposing the application. He has also requested you
to-study the record and: identify if it contalns any anomalies and the:steps he needs to take to rectify
theim, . '

a) Advise Willy on how he can successfully oppose the appiication {2 marks)-
b) 4} Examine the facts.and identify if there are any anomalies i felation to the exec utfon of
the ifistryctions to file the appeal. (4 marks)
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X ?-A_tlvise Witly -on-the .natwre. Of the.application he needs fo fife in order to rectify the
~+~~anoyalies you have identified dnd:the.conditions which he must satisfy befare the court
<can grantthe apptication.. .- . - - - {4-marks)

il Jones filed Machakos ELCNO 23 of 2013 afafhst Fhomas Williams Seeking a dectaration that he was
the absollite propristor of all that parel of land kiowyias Maichakos Blotk 47220 And an Order of aviction
fendarit, “The suft was fixed forhe e 2015 biit was dishiissed for fien-atteéndance

_ 14 015, Paul filed an.app{_ieai:fo'.r.i::se_eléfn'g-ﬁ_i:o_ set aside the-Order of dismis_sal-. The application
wals:heard and:was-dismissed .o 29%.May 2016... Baul filed .2 ‘Notice of Appeal dated 10% June 2016

intending td appeal against the whale of the said fuling but took o further steps. .
On-the advice:of Kis, advoadtas, Paul Filed dngther Sifk Being Machakos ELC No, 42 6f 2016 seeking the

same remedles he-had sought in the previeos suit. Thotas opposed the suif by way of a Defence filed'in
colrton 13M.January 2017. Pautisuncertain whether His advocate gave him:the right. advice and requires
a-detailed legatopiiiori:on the issues raised So:thatdie.gan'make zh informed decision.

Analyse-the legal issues raised by the fects.and write a concise epinidn on the merits, if any, of the

pénding-:_suTt,_ (10 :marks)
QUESTION FOUR
REPUBLIC OF KENYA _
N THE ENVIRONMENT AND LAND COURT AT NAIROB!
FAST TRACK CIVL SUIT HO. 10 OF 2020
ALL GRAINS LWWTED : saiann SR sossmenmrguasingsanssnssaiz PLAINTIFF
. VERsUs
JAEKSON BELLS S it et et s srmpssnssstssgnseres s DEF ENDANT
PLAINT

1. The Plaintiff is a limjted lability company tegistered under the'Laws of: ‘Kenya and having its
registerad offices at Nairobi and ity address of service for the purpose of this suit fs care of Wakili
Mweiia B Co. Advacates, Mogonda House, 2™ Ficor, Kuja Road, F O Box 78910 - 00200 Naifobi,

Tel:-2547010002222 eait: wakitimwvemd@email,com, B _ "

2. The Defendant is an-adult 67 sound-mind; tesiding at Nairobi-and his address of service for the
purpose of this suit is P O-Box 12345 -00100 Nairobi. {Service of Summons to. be effectsd through

_'the PlintifPs advocates offices), _ o ' o

3. The:Plaintiff is the registered proprietor of the teasehald iriterest contained in all those parcels
of land known as L.R. No. 22750 and L.R. No, 22751 each measuring 0.20 of a hectare,

4. On.or about the 13% day.of February 2007, the Defendant without any right trespassed onto-all-
those parcels of land knoéwn as L-R; No. 22750 and L.R, Mo: 22751 and erected two semi-
permanent strictires thereon, Q
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. Qnor.about the 15t day of Mdrch 2020; the Plaintiff’s agent attempted to enter the two parceks:

of land with an intention of erecting a perimeter wall but the: defendant hired yaiiths whe were
around with crude weapons who chased away the agents.

The:Plainkiff avers that as a resuit of the said trespass, it has suffered loss and damage.

The Plaintiff s claim against the Defendant is for a permanent. Injunction restraamng the
Deféndant eithier by himself, his setvants, agents, or otharwise howsoever from entering,

-continuing to trespass, wasting, remaining on orin-any way deating with all those parcels of land
known as'L.R. 22780 .and. L.R: 22751, and a declaratfon that the Plaintiff & the registered-

proprietar of all thase parcats-of land known as L.R. No. 22750 and L.R No. 22751, mesne profits P
damages for trespass, vacant possession and costs.of the suit.

The Plaintiff avers that there s no suit pending between itself and the Defendant and that there
are no previous proceedings pending in any court between the Plaintiff and the Defendant and
that the cause of action herein relatesto the Plaintiff.

Despite BDemarid and Notice of Intention to sue ha\ﬂng been given, the Defendant has refused to
give vacant.possessicn.

Thie catise. of action arose at Nafrebi and thesuit properties are valued at Kshs. 25,000, 000 hence

this.court has jisrisdictionto hear this suit.

REASONS WHEREFORE the Plaintiff prays for judgement against the Defendantahd orders for:.-

a)

b)

A declaration that the Plaintiff is the- registered propristor:of all those: parcels of land known as
©.R.22750 and LR, 22751..

A permanent m}unctlon restraining the Defendant either by himself, his servasnts; agénts or
otherwise howsoaver from enteting, continuing to tréspass, wastmg, remaining on or dealing
with alt those parcels of land known as L.R. 22750 and L.R. 72751 in-any manner prejudicial to
the Plaintiff.

- Vacant. possession, in-default.evictioh.
| Mesne profits.

General damages for trespass.
Costs of the suit.

DATED at Mairobi this-10* day of March 2020,

WAKIL MWEMA &6 CO
ADVQCATES FOR THE PLAINTIFF

DRAWN & FILED BY:

WAL MWEMA & €0, ADVOCATES
MAGONDA HOUSE, 2M FLGOR, K_UJA OAD
F.O Box 78910 - 80200

MAIROBI

TEL: 2547010002722

EMaAIL: waldlimwerra@pmail.com

TO BE SERVED UPON

JATKSON BE(LS
P O BOX 12345 - 00100
NAIROB
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You are an assaciate in the firm of Happy & Happy Advocates, Glory House 1% Floor, PO Box 4567 -
00100 Nairobi Tel: 254023345633 emalls, happy@gmail.com which has been instructed to respond to the
claim. Jackson has given you the:following information:

» ThePlaintiff is the registered proprietor of L.R. No. 22750, o

. Glorid Grain of P.Q Box 3787 - 00200.Nairobi is the registered proprietor of L.R. 22751,
Jackson has been residing on the two parcels of land since the year 2007 with the knowledge of
the Plaintiff and Glodla Grain but without theif consent.
He was not served with any Bemand Notice. _

e- “The Plaintiff and Gloria Grain have neveroccupied their suit parcels of land but atfrempted to
forcefully enter on 1% March 2020.. _ :

+  The Plaintiff anid Glbria Grain destiroyed his property vatued at Kshs. 300,000. _

‘o He wrote a demand letter asking the Plaintiff and Gloria Grain to stop interféring with his
peaceful occupation of the-suit land. i

Based on the:above factsand having read the plaint, draft the appropriate pleadings in response to the
Piainkiff - claim.. (10 marks)

QUESTION FIVE

8 auctioneers hasattached and sold a truck belonging to Patel. #rs. Omari claims.that the truck belonged
to her. She'says that the proceeds should be surrendered to Her. B auctioneers does not know the persor
to:give the praceeds. '

Youare an intern in the law firm of Kazimeto and have been asked to handle B auctioneer’ s matter,

Advise B. Auctioneers on the action to take, the type of -application,. applicable law and coriditions that,
must-befulfilled for one to successfully prosecute the application. (10 marks)

QUESTION SiX

A Judgement has been rendered in favour of Pamela who had. been jiwalved in an accident, General
damages for patn and suffering were Ksh. 100,600 and special damages were assessed at Ksh, 3000,
Pameta has just discoversd that Pakrick, her office assistant has been holding treatment receipts in the
amount of Kshs. 40,000, Stich ameunt was not awarded i the judgement. Patrick did not know that the
treatment receipts were required. Pamiela is convitced that justice will riot. be served if she is.not paid’
‘the full amountspent on treatment, ' '

Using applicable law, advice Pamela-on the avenue shie can take to recover the amourit, while pro\ridi_ng-
graunds. upon which Paiviela can rely on i Prosecite the application. {10 marks)
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